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Mail Stop Issue Fee 
Commissioner For Patents 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 



January 14, 2008 



Applicants: 

Assignee; 

Title: 

Serial No.: 
Examiner: 
Docket No.: 



Bender, Theodore M; et al. 
Cardica, Inc. 

Tool for Creating an Opening in Tissue 
10/659,057 Filing Date: 



Michael G. Mendoza 
143 



Group Art Unit: 3734 



RECEIVED 
CENTRAL FAX CENTER 

JAN H 



September 9, 2003 



Transmitted herewith are the following documents in the above-identified application: 

(1) This Transmittal Letter; and 

(2) Petition to Withdraw Holding of Abandonment Under 37 CFR 1.181(a), including 
three exhibits (A-C). 

No additional fee is required. 



Conditional Petition for Extension of Time: If an extension of time is 
required for timely filing of the enclosed document(s) after all papers 
filed with this transmittal have been considered, an extension of time is 
hereby requested. 

Please charge any additional fees required and credit any overpayment 
to our Deposit Account No. 502108. 

Total: S 

Certificate of Transmission RespectfjjKy submitted, 

I hereby certify that this correspondence is 
being facsimile transmitted to the U.S 
Patent and Trademark Office (Fax No. 

(571) 273-2885) January 14, 2008. Brian A. Schar, Esq. 

Reg. No. 45,076 
Director of Intellectual Property 
Cardica, Inc. 
900 Saginaw Drive 
Redwood City, CA 94063 




Brian A. Schar, Esq. 




$0.00 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s): Bender, Theodore M.; et. al. 

Assignee: Cardica, Inc. 

Title: Tool for Creating an Opening in Tissue 

Serial No.: 10/659,057 

Examiner: Mendoza. Michael G. Filed: September 9, 2003 

Docket No.: 143 Group Art Unit: 3734 



RECEIVED 
CENTRAL FAX CENTER 

JAN 1 4 2008 



January 14, 2008 



Mail Stop Petition 
Commissioner for Patents 
P. O. Box 1450 

Alexandria, Virginia 223 1 3-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 CFR118UA) 

The issue fee and publication fee were timely paid in this application. Consequently, 
Assignee's attorney respectfully petitions the USPTO to withdraw the holding of abandonment 
in this patent application. 

On October 22, 2007, Assignee's attorney transmitted by facsimile to the USPTO two 
copies of Fee Transmittal Form PTOL-85, and a transmittal letter that included a Certificate of 
Transmission. The USPTO confirmed receipt of these documents by auto-reply facsimile 
transmission. Copies of the documents transmitted to the USPTO, and the confirmation, are 
attached as Exhibit A. The Fee Transmittal Form PTOL-85 indicated in section 5(b) that small 
entity status was no longer claimed, and authorized the Director to charge "the required fee(s) 
[and] any deficiency. . .to Deposit Account Number 502 1 08." (Exhibit A). Further, the 
transmittal letter that accompanied that Fee Transmission Form PTOL-85 set forth a total issue 
fee and publication fee amount of $1740.00, consistent with the large entity status claimed in this 
application. (Exhibit A). The transmittal letter also authorized the USPTO to charge Deposit 
Account No. 502108 in the amount of $1740.00, and requested the USPTO to "charge any 
additional fees required to Deposit Account No. 502 108." (Exhibit A). The Notice of 
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Allowance was mailed on August 24, 2007, and the issue fee and publication fee were thereby 
timely filed within three months of that mailing date. 

After the issue fee was paid, Assignee's attorney filed a Correction of Error in Small 
Entity Status Under 37 CFR 1 .28(c) ("Correction of Error"), including a certificate of 
transmission, acknowledgement of which was confirmed by the USPTO by auto-reply facsimile 
transmission. Copies of those documents are attached as Exhibit B. The Correction of Error 
itemized and calculated the deficiency payment required. In an abundance of caution, in order to 
ensure that the proper amount was paid in this application, a deficiency payment of $720.00 for 
the issue fee and publication fee was authorized to be charged to Deposit Account 502108. 
(Exhibit B). This deficiency payment was authorized in addition to the correct payment amount 
authorized in the Fee Transmittal Form PTOL-85 and the accompanying transmittal letter. 
(Exhibit A). 

Thus, charge of the issue fee in the sufficient amount of $1740.00 to Deposit Account 
502108 was authorized not just once, but twice. Further, authorization for the USPTO to charge 
any underpayment to Deposit Account 502108 was given not just once, but twice. (Exhibits A, 
B). As a result, payment of the issue fee and publication fee in the sufficient amount of 
$ 1 740.00 was timely paid in the proper amount, and the Notice of Abandonment must be 
withdrawn. 

The Notice of Abandonment (Exhibit C) indicates that "[t]he submitted fee of $300 is 
insufficient." (Exhibit C, section 2(b)). However, at no time was a fee of only $300 submitted in 
response to the Notice of Allowance. As set forth above, a fee of $1740.00 was paid on October 
22, 2007, and any remaining deficiency fees were paid on November 28, 2007. (Exhibits A, B). 
Thus, the Notice of Abandonment is not consistent with the record, nor is it consistent with the 
fees actually paid in this case. 
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Because the issue fee and publication fee have in fact been paid in this application, as 
proven by this petition, it is requested that the holding of abandonment be withdrawn, and that 
the application proceed to issue. No fee is required for this petition. Please charge any 
underpayment or credit any overpayment to Deposit Account No. 502108. 

Please contact the undersigned if there are any questions. 



Certificate of Transmission 

I hereby certify that this correspondence is being 
electronically transmitted to the U.S Patent and 
Trademark Offi^via facsimile to (571) 273-8300 on 
January 14, 2C 




Brian A. Schar, Esq. 



Respectfully submitted, 




Brian A. Schar 

Reg. No. 45,076 

Director of Intellectual Property 

Cardica, Inc. 

900 Saginaw Drive 

Redwood City, CA 94063 

(650) 331-7162 
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Exhibit A 
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- 3 Pages Total - 

0«ob«r 22. 2007 RECEIVED 

Mail Stop Issue Fee CENTRAL FAX CENTER 

Commissioner For Patents ,Bn 
P.O. Box 1450 JAN I 4 20DS 

Alexandria, Virginia 22313-1450 

Applicants: Bender, Theodore M; et. al. 

Assignee: Cardica, Inc. 

Title: Tool for Creating an Opening in Tissue 

Serial No. : 1 0/659,057 Filing Date: September 9, 2003 

Examiner: Michael G. Mendoza Group Art Unit: 3734 

Docket No.: 143 



Transmitted herewith are the following documents in the above-identified application: 

(1) This Transmittal Letter; and 

(2) Fee Transmittal Form PTOL-85 (2 copies). 

□ No additional fee is required. 

K] The fee has been calculated as shown below: 



Issue fee and publication fee 



$ $1740.00 



Conditional Petition for Extension of Time: If an extension of time is 
required for timely filing of the enclosed document(s) after all papers 
filed with this transmittal have been considered, an extension of time is 
hereby requested. 

Please charge our Deposit Account No. 502108 in the amount of $ 

Please charge any additional fees required and credit any overpayment 
to our Deposit Account No. 502 1 08. 

Total: $ 



$1740.00 



$1740.00 



Certificate of Transmission 

I hereby certify that this correspondence is 
being facsimile transmitted to the U.S 
Patent and Tr^ftiemark Office (Fax No. 
(571) 273-^85) on October 22, 2007. 



Brian A. Schar, Esq. 



Respectfully submitted, 




Brian A. Schar, Esq. 

Reg. No. 45,076 

Director of Intellectual Property 

Cardica, Inc. 

900 Saginaw Drive 

Redwood City, CA 94063 
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PART B - FEE(S) TRANSMITTAL 
Complete and send this form, together with applicable fee(s), to: Mail 



JAN t 4 2008 



Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
orEax (571)-273-288S 



INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through 5 should be completed where 
appropriate. Alt further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note Use Block I for finy chnngc of address) 



te: A certificate of mailing can only be used for domestic mailings of the 
<s) Transmittal. This certificate cannot be used for any other accompanying 



33109 



7590 



08/24/2007 



CARDICA, INC. 
900 SAGINAW DRIVE 
REDWOOD CITY, CA 94063 



Note: 

Fee(s) Transmittal. Tins certiticate cannot be used for any other accompanying 
papers. Each additional paper such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Foefs) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 27 3^8 85 , on the date indicated belov 



Be ran. S'char 




(Depositor's mime) 




-p*=j. 


(Signautro) 


antahtt 2.2/ 


2CCL7 . 


(Data) 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/659,057 09/09/2003 Theodore M. Bender 

TITLE OF INVENTION: TOOL FOR CREATING AN OPENING rN TISSUE 



143 



3804 



APPLN. TYPE 


SMALL ENTITY 


ISSUE FEE DUE 


PUBLICATION FEE DUE 


PREV. PAID ISSUE FEE 


TOTAL FEE(S) DUE 


DATE DUE 


nonprovisional 


YES 


$700 


S300 


$0 


$1000 


11/26/2007 


EXAMINER 


ART UNIT 


CLASS^SUBCLASS 








MENDOZA, MICHAEL G 


3734 


606-167000 









t. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

Q Change of correspondence address (or Change of Correspondence 
Address Form PTO/SB/122) attached. 

"Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been tiled for 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Cardica, Inc. Redwood Cirtyv CA 

Please check the appropriate assignee category or categories (will not be printed on die patent) : Q Individual K) Corporation or other private group entity Government 



4a. The following fcc(s) are submitted: 
B Lssue Fee 

2 Publication Fee (No small entity discount permitted) 
□ Advance Order - # of Copies 



4b. Payment of Fcc(s): (Please first reapply any previously paid issue fee shown above) 

D A check is enclosed. 

Q Payment by credit card. Form PTO-2038 is attached. 

QStIic Director is hereby authorized to char^c»tte,raiured feefs), any deficiency, or credit any 
overpayment, to Deposit Account Number O U.^ X Ujo (enclose an extra copy of this foi 



form). 



5. Change In Entity Status (from status indicated above) 

Q a. Applicant claims SMALL ENTITYjsratus. See 37 CFR 1.27. 



I b. Applicant is no longer claiming SMALL ENTITY status. Sec 37 CFR 1.27(g)(2). 



NOTE: The Issue Fee and PubHcation Fe/f (if roquired) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records offfle ftmited States Patent and Trademark Office. 



Authorized Signature _ 



Date October 2.2 , 20.0.7 



Typed or printed name Brian A. Schar, Esq, 



Registration No. 4 5-/ 076. 



This collection of information is required by 37 CFR 1 .31 1. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an application. Confidentiality is governed "by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexancfnu, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays u valid OMB control number. 
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PART B - FEE(S) TRANSMITTAL j , 

Complete and send this form, together with applicable feefsV to: Man Mail Stop ISSUE FEE 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or EM (571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
appropriate All further correspondence including the Patent, advance orders and notification of maintenance- fees" will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. : , ° r 

Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certiticate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Fce(s) Transmittal is being deposited with the Uuited 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 



CURRENT CORRESPONDENCE ADDRESS {Note; Use Block I tor any change of address) 



33109 



7590 



08/24/2007 



CARDICA, INC. 
900 SAGINAW DRIVE 
REDWOOD CITY, CA 94063 





.-r , — ~— — — — 


{J/* £ (Signature) 


Ont-.nb^ 2.2. 10X17 . <P«> 


APPLICATION NO- 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRM ATJON NO. 



1 0/659,057 09/09/2003 Theodore M. Bender 

TITLE OF INVENTION: TOOL FOR CREATING AN OPENING IN TISSUE 



143 



3804 



APPLN. TYPE 


' SMALL ENTITY 


ISSUE FEE DUE 


PUBLICATION FEE DUE 


PREV. PAID ISSUE FEE 


TOTAL FEE(S) DUE 


DATE DUE ' 


nonprovisional 


YES 


S700 


S3 00 


$0 


$1000 


11/26/2007 


EXAMINER 


ART UNIT 


CLASS-SUBCLASS 








MENDOZA, MICHAEL C 


3734 


606-167000 . 









1 . Change of correspondence address or indication of Tee Address" (37 
CFR 1.363). 

Q Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/122) attached. 

CD "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of * Customer 
Number is required. 



2. For printing on the patent front page, list 

( 1 ) die names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) nnd the names of up to 
2 registered patent attorneys or agents. If no name is 
lis tod, no name will be printed. 



ijfrcran A, SgMe 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified bclow^ no assignee data will appear on the patent. If an assignee is identified below, the document has been filed tor 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Cardi.ca, Inc.. Redwood C£ty, CA 

Please check the appropriate assignee category or categories (will not be printed on the patent) : G Individual El Corporation or other private group entity Q Government 



4a. The following fee(s) arc submitted: 
Issue Fee 

B Publication Fee (No small entity discount permitted) 
□ Advance Order - # of Copies 



4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above) 

□ A check is enclosed. 

□ Payment by credit card. Form PTO-2038 is attached. 

§3 The Director is hereby authorized to charge-the^eaiureil feefs), any deficiency, or credit any 
overpayment, to Deposit Account Number -3 U.Z X IXo (enclose an extra copy of this form). 



5. Change in Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY^tatus. See 37 CFR 1 .27. 



b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



NOTE: The Issue Fee and Publication Fee^ if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records gnjfcJ0Tiited States Patent and Trademark Office. 

T yj 



Authorized Signature _ 



Date October 22, 20Q7 



Typed or printed name Brian A-. Scftag , Esq*. 



Registration No. 



4 5,0,7 6: 



This collection of information is required by 37 CFR 1.31 1. The information is required to obtain or retain a benefit by the public which is to tile (and by the USPTO to process) 
an application. Confidentiality is governed oy 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Intormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 223 13-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection ot" information unless it displays a valid OMB control number. 
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): Auto-reply fax to 650364 34 COMPANY: 



1/001 



®009 
Fax Server 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 6503643134 



10/22/2007 2:25:02 PM [Eastern Daylight Time] 
3 (including cover page) 



ADVISORY; This is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages listed as received in Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt In the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 



Received 
Cover 
Page 



MI/UJ*/JE00 7 1 1 : 40 KAJ BJSOSaOliW - 



Mai] Slop Issue f «e 
Commissioner Kor Patents 
P.O. Box 1450 

AJecmndrja, Vo-yini* 22313-1450 



CAKDICJ WAIN 



October 22, 2007 



3 PftPes Tntal - 



Applicants: 
Assignee: 
Title: 
Seriel No,: 
Examiner: 
pookxt No.: 



Bender, Theodore M,; ct. al. 
Caidicq, Inc. 

Tooi for Creating cui Opening in Tissue 
10/659,057 FiltoaDote: 
Mlcbaol G. Meodozo Group Art Unit 

143 



September 9, 2003 
3734 



Transmitted JicrowHh arc the following documents in die abovo-idenli6ed onplioation- 
(1) Th If TiAnimirta listen and 
Q) Fee Transmittal Form PT0I.-8S (2 oopjes). 

CD No odditioiuaJ fee is required. 

E The fee has been calculated w shown below; 



Issue foe and publication fee 



IS 



Conditional Petidon for Extension of Timet: [fan extension of dme is 
required for tirody filing of the enclosed documeutfs) after all pnpers" 
Filed with this transmittal have been considered, ;m extension of time is 
hereby requested. 

Ploate charge o ur Oepotil Account No. 502 108 in the amount of $ 
Please charge any additional fees required find credit any overpuyroem 
10 our Deposit Account No. 50210S. 

Total: S 



SI 740,00 



SI 740.00 



3I74D.00 



CgrttUcnte of Tranarawsian 

I hereby certify ihat this correspond enoc is 
being facsimile transmitted to the U.S 
Patent arid Trademark Office (Fax No. 
(571) 273-^8S) on October 22, 2007. 



Brian A. Scbax, Esq. 




Brian A. Schar, Esq. 

R«B* No. 43,076 

Director of Intellectual Property 

Cardica, Inc. 

90O Sagiaavv Drlvo 

Redwood City, CA 94063 



n ' KSVP " will** r mi^ m &»vi .ht Timd 



PAGE 9/14 " RCVD AT 1/14/2008 6:48:31 PM [Eastern Standard Time] - SVR:USPTO-EFXRF-5/42 * DNIS:2738300 " CSID:6503643134 • DURATION (mm-ss):04-14 



01/14/2008 17:08 FAX 6503643134 



CARDICA MAIN FAX 



Ig]010 



Exhibit B 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: Bender, Theodore M.; et. al. 

Assignee.: Cardica, Inc. 

Title: Tool for Creating an Opening in Tissue 

Serial No.: 10/659,057 ~ Filing Date: 

Examiner: Michael G. Mendoza Group Art Unit: 

Docket No.: 143 



September 9, 2003 
3734 



CORRECTION OF ERROR IN SMALL ENTITY STATUS UNDER 37 CFR 1.28(c) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 223 13-1450 

Upon review of this application prior to payment of the issue fee, it was discovered that the status as a 
small entity in this application was established in error. Small entity status is no longer claimed in this 
application. Under 37 CFR 1.28(c)(1), this submission is limited to the deficiency payment in U.S. Patent 
Application Serial No. 10/659,057. Under 37 CFR 1.28(c)(2), itemization and calculation of the deficiency 
payment is set forth he low: 



Fee type 


Small entity fee actually 
paid 


Deficiency owed amount 


Filing, search, examination fee 


375.00 


655,00 


Total claims in excess of 20 under 
37 CFR l.]6(i) 


198.00 


902.00 


Late declaration surcharge 


65.00 


65.00 


Issue fee and publication fee 


1020.00 


720.00 


Total deficiency amount owed: 




$2342.00 



Please charge our Deposit Account No. 502108 the amount of $2342.00, and charge any additional 
fees required and credit any overpayment to that Deposit Account No. 502108. 
Please contact the undersigned if there are any questions. 

Certificate of Transmission Respectfully submitted, 

I hereby certify that this correspondence is being facsimile 
transmitted to the U.S Patent and Trademark Office (Fax 
No. (571) 273-8300) on November 28, 2007. 

?L~=> 

Brian A. Schar, Esq. 

Brian A. Schar, Esq. 
Reg. No. 45,076 
Director of Intellectual Property 
Cardica, Inc. 
900 Saginaw Drive 
Redwood City, CA 94063 
(650)331-7162 
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):Auto-reply fax to 650384." "4 COMPANY: 



@012 

1/001 Fax Server 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 6503643134 



11/28/2007 6:27:53 PM [Eastern Standard Time] 
1 (including cover page) 



ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages listed as received in Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR 1. 8(a) and (b), 37 CFR 1.6(1). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 



Received 
Cover 
Page 

:======> 



H/SB/X0O1 111: 44 r 'AX H30.1M3I34 



CAKDICA HA IN KAR 



IN i"HE UNrTliD STATES patent AND TRADEMARK OFFICII 

Applicant?; B*o4er, Theodore M; et. ul. 

Assignee: Cerdica, Inc. 

Title: Tool for Creating an Opening in Ti&sa© 

SerinlNo.: ir)/6S9,057 Filing L>ote: September 9, 2/103 

Examiner: Michael G. Mcndozn Croup Art Unit 3734 

Docket No,: 143 

CORRECTION OF TEttROR UN SMALL, JBNTJTI'Y STATUS ClNUSn 37 CFR 1 

Canim'ssionwr Tor Puteuts 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Upon review ofihis application prior to payment or' the i&su» fan, it was discovered that (tie statu* a* m 
woo! I entity In ibht applicntion waa eacobllahod in caor. Small oniny emius is no I on go* oluimed bi chin 
appJEcaliuD. Under 37 CfrR 1 .2*i(c)Cl), inia subaussion is Luniied to Iho drfcioocy payrnant in U.S. Patent 
Application Soda) No. 10/659,057. Under 37 CFR L28(cX2X itemization and calculation of the deficiency 
pftymear is ,iet fbrth below: 



Fcq li-pc 


a mail entity foe actually 
paid 


Deficiency owed amount 


Hhn«, cearch, examination feo 


37S.0O 


65S.OO 


Total cliims in extra of 20 under 

37 CFR 1,1 6(i) 


IJJH.OO 


M2.0O 


Late declaration surennrse 


65.00 


65.CO 


Ijiwo fcc and pttfatiantion too 


2O2O.O0 


720.UO 


TnhO dtflufency nnroanf aired: 




S 13 42.00 



Brian A. Schar, Esq. 




Please ch*r»s t>ur Deposit Account No. 5021OS the amount of 52342.00, and charge Any additional 
fees required and credit ony owrpsymenr to thai nepoalt Account No. 5021 OS. 

Pleaso contact U»e luvtersigned If there are any quastiona. 
CrrtMlcaie »f Tmnsadtaton Hmpectlully »i£m filed, 

I hereby ccrtily tljul lhi* cutrewpundenco h. being laucimile 
frufemittud to Iho U.S Patent and Trademark Office (Fax 
No. (571) 273-X3DD) on November 28. 2007. 



Brian A. Schar. Eoq. 

Reg. No. 45,076' 

Diraetor erf Intellectual "Property 

Caidica. Inc. 

900 Saginaw TJ rive 

Redwood City, CA 94063 

(650)331-710*2 
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RECEIVED 
CENTRAL FAX CENTER 

JAN 1 * 2008 



21014 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Aftdrcu: COMMISSIONER FOR PATENTS 
P.O. Bo* M50 

Alexandria, Virginia 22313-1450 
w%tw. uspto.gov 



| APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


[attorney docket no. I 


CONFIRMATION NO. j 


10/659,057 


09/09/2003 


Theodore M. Bender 


143 


3804 



7590 01/04/2008 

CARDICA, INC. 

900 SAGINAW DRIVE 

REDWOOD CITY, CA 94063 



EXAMINER 



ART UNIT 



MENDOZA, MICHAEL G 

3 



PAPER NUMBER 



3734 



MAIL DATE 



DELIVERY MODE 



Notice of Abandonment 



01/04/2008 



This application is abandoned in view of: 

1 . □ The applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on ' (with a Certificate of Mailing or Transmission date 



PAPER 



), which is after the 



expiration of the period for reply (including a total extension of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.11 3(a) to the final 

rejection. (A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: 

(1 ) a timely filed amendment which places the application in condition for allowance; 

(2) a timely filed Notice of Appeal (with appeal fee); 

(3) a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to 

the non final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box e below). 

(d) □ No reply has been received. 

&0 Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three 



months from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on _____ 

date ), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set 



(with a Certificate of Mailing or Transmission 



in the Notice of Allowance (PTpL-85). 



(b) &j The submitted fee of $ J2>(H> Is insufficient. A balance of$ / ^44^ »s due. 
^ The Issue fee required by 37 CFR 1 .1 8 ts $ /tf-'J-O . ■ A 
The publication fee. if required by 37 CFR 1.18(d) , is $ rOffi/ 



! publication I 

(c) □ The issue fee and publication fee, if applicable, has not been recieved. 
□ Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Trasmission dated 



J, which Is after the expiration of the period for reply. 



(b) □ No corrected drawing have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or 

ail of the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filling of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking 

court review of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Petitions to revive under 37 CFR 1.137(a) or (b), or request to withdraw the holding of abandonment under 37 CFR 1.181, 
should be promptly filed to minimize any negative effects on patent term. 

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200. 

Patent Publication Branch 
Office of Data Management 



FORM PTO-ABN0 (Rev. 08/07) 
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